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THE STATE OF TEXAS §

COUNTY OF HARRIS

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

KNOW ALL MEN BY THESE PRESENTS: THAT

THIS DECLARATION, made on the date hereinafter set forth by TOWNHOUSE DEVELOPMENT COMPANY, hese-

inafter referred to as "Declarant’’,

WITNESSETH: '

. WHEREAS, Declarant iz the owner of certaln property
in the City of Hounton, County of Harris, State of Teans, known
as VICTORYAN VILLAGE TOWNHOUSE APARTMENTS and
which ix more particularly deacribed sz follows:

BEING » tract of land containing 20 315 acres, more ar
teas, out of & 58 273 acre tract situsied in the County of
Harrin, State of Texan, and being part of the J M. Swisher
Survey, A-1279, and being bounded on the North by the
Southetly tine of Spring Sranch Valley, the officixl plat of
which iz of record in Volume 45 at page 63 of the mep
records of Harriz County, on the East by a ling which [s
400 {eet Westerly of and parallel with e Westerly line of
the rvighteol.way (80 feet wide) for Gesaner Road, on the
South by the Northerly line of the right-ofoway (80 feet wide)
for Hammerly Boulevard and on the West by the Westerly
line of the projected right-ofoway (S0 feet wide) for Triway
Lane snd being more particularly deacnbed by melez and

boundz as follows:

FROM & ¥ Inch iran plpe marking the inlersection of
the Westerly line of the sight-of-way {60 feet wide) for
Gessner Road with the Northerly line of the right-of-way
(BO feet wide) for Hammerly Boulevard along 34id Mortherly
right-of-way line N.89°27'58"'W., 400 C0 feet 10 the polnt

of beginning

THENCE cogtinuing along We Northerly line of the
right-of-way for Hammerly Boulevard N B9°27°58"'W , 1442 55
feet to & point of curvetare in the Westerly line of the pro-
jected vight-ol-way {60 fect wide) for ‘Triway Lane;

THENCE in a Northeasterly direction along the sre of
& curve 1o the leoft, the centrsl migle of which ia 85*
8742, the rediuva of which ia 2500 feet sod the long
chord of which bewrs N.47°33°11E., 34.09 feet, s dix-
‘tenee of 37.510 feet to & point on & curve;
THENCE in » Northessterly direction continuing along
the Westerly line of the sight-ol-way for Triway Lane along
the src of & curve to the right, the cenfral sngle of which
is 34°04'42", the radiun of which ls 330 00 feat and the
long chdrd of which bears N 21°36'41E 193 40 feet, a
distance of 195 28 feel to & point of tangency;

THENCE N M39°02"'E , continuing slong the Westar-
1y line of the right-ol-way for Triway Lane, 340 45 feet to

s pdint of curvature;

!

THENCE Northerly along the arc of n curve o the
feft, tha central angle of which is 38°21'42"", the madius of

which Ls 270 00 fant and the long chord of which bears N
199281 1VE 177 42 fewt, & distance of 180 78 feet to &

point of tlengencyi

THENCE N 00°17°20*E , cuntinuing along the Wester-
iy Hare of the right-of.-way for Triway Lane, 72 B2 feet 10

1
the Southwasterly comer of Lot No 1, Biock F af Spring
Branch Valley (the official plat of which {s of record in
Volume 45 st psge 63 of the map recerds of Harris County);

THENCE atong thie Southerly line of 3aid Spring Branch
Vatley, $.89°55'00"E , 1078.39 feet to a point which is lo-
cated N.89°59°00°*W , 400 G0 feet Irom & onhe inch iron pipe
in the Westerly line of the right-ol-way (60 [eet wide) for
Geasner Road king the North iy of suid
S8 273 acre toect; :

THENCE along a line which is 400 00 feet Westerly

of and parallel with aaid Westerly right of-way line for
Gegsner Road, 85.00720°42"'W  721.92 feet to the Point of

Beginning snd containing 29 315 ocrez, more or loan

ageoeding to the plat {*"Said Plat"!} thereol recorded in Volume |
145, page 142 of the Map or Plal Records in the office of the
Cotnty Clerk of Harria County, Texas sad

AND WHEREAS, Declorant will convey the sald prap-
erties, subject to certain protective covenonts, conditons,
sestrictions, reservallons, liena and charges as hereinafter xot
forth; .

NOW THEREFORE, Declarant hereby declures that
all of the properties described sbave shall be held, zold and
conveyed subject lo e following easemenis, restricilons,
covenants, and conditions, sif of which are for the purpose of
enhancing and protecting the valye, desirability, and stimctive-
ness of the read property. These essements, covenanta, restric-
tions, and conditionsa shel! be binding on all parties heving or
acquiring wny right, title or interest in the wbove described
properties or any part thereof, and shall inure to the baneilt of
each owner thereol.

ARTICLE 1
DEFIRITIONS

' -Saetion 1, “Associstion’ shall mean and refer to
VICTORIAN VILLAGE TOWNHOUSE CORPORATION, lis aue-

cesnors snd masigns

Section 2, “'Property’” shail mesn snd refer 1o that
certain rasl prparty hereinbefore described, and such additiony
a5 mey hereafter be brought within the jurindiction of the Asso-
ciallon

Section 3. "'Common Area’’ shall mean that portlon of
the Property owned by the Aasoclation for the common use and
shjoymend of the mambers of the Association snd shall include,
but iz not limited to, all recresilonat (acilities, community
facitities, swimming pools, pumps, trées, lsndsceping, ‘sprinkicr
systems, pavememtns, streets, pipes, wites, conduits, sad other
public utility lines zituated thercon, but shsll nat include wny
portion of the Thirty-One Building Locations shown on Said
Plal or any purtion of such locationa hereinafter deacribed an

L3 . "hl"
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Section 4. *'Lot"" shell mean and refor to thal porlion
of any of the Thirty-One Bujlding Locations shown upon Buid
Plat and any amendmeniz thereto, on which there Is or will be
constructed & ningle family townt For atl purp here-
under, It shal{ be understood snd agreed that said Thiny-One
Building Locations constitute 197 separate Lots, and Declarant
ahall be the owner of all of said 157 Lols SAVE AND EXCEPT |
only those particular Lots which Declatant conveys in fee
simple Litle by racordable deed from und aller the date hereof
loanhouse™ shall mean & single [amily residence unit con-
utructed on & Lat as part of & rexidentin]l building containing
two or more singie {amily residences

Section 5, "‘Member’ shsll mean and refer to every
persun or entity whe holds mcmb:rllllp ln tha t\uucnlum

ction 6. "Owmer" lhlll mean lnd rll‘er 1o Ihe ncnra I
owner, whether one or more persons or entliles, of a fee simple
ttle 1o any Lot which is a part of the Property, including con-,
tract sellart, but mxcluding those heving such interesi mcnlr
us wecurity for the putl’orm.n:e of an wbligution -

Beu jjw T nnd reflr o TO®N-
HOUSE DEVBLDPMENT COMPANY, its suceessors and assigns
il such successors ar essigns should acquire more than one
uvndeveloped Loi [mm the Declarant l'ur the purpose of develop-

ment

ARTICLE II
ANNEXATION OF ADDITIONAL PROPERTIES

Yection 1. Annexation of additional property shafl
require the ssaent of two-thirds (2/3) of the Class A members,
if sny, @1 8 meeting duly cailed for this purpose, written nolice
of wharh shudl te sl e 00l Closs A membres not less than 30
da s oo man Then 00 days in advance of the meeting setling
forth llw pirpose of the meeling The presence of members or
ul prosie s entitled Yo (ust sixty percent (6070} of the votes of
Clans A members Bhall conslitule & quorum 1T the required

¥ quorum is nel fortheoming @l any meeling, another mecling may
be- called subject 1o Ihe Rolite requirement et forth above,
snd the required quorum ut surh subsequent meeling shall be
one-hatf {}/2) of the required quorum of the preceding mecting
No such suhnt-quant meeting shall be héld more than 60 days
following the preceding mecting In the event that two-thirds of
the Class A memborship are nol present in pesson or by proxy,
Class A members nol presenl may glvn thelr weritten consent
to the sction taken thereal

ARTICLE I
MEMBERSHIP

. Every person ot eaitly who is a record owner of @ lee

or undivided fee interest jn any Lot which is subject by cov-
enants of record 1o assessmeni by the Association, including
contract sellers, shall be 8 member of lhe Association The
Toregoing is not inlended to inctude persons or enlitles who
hold an inteiest mesely an security for the performence of en
obligation No Oumer shall have more than one membership
Membership shall be sppurtenant to end may not be separated
fram ownarship of any Lot which is subject to assessment by
the Assoclation Ownership of such Lot shall-be the sale qual-
ification for themberahip

ARTICLE IV
VOTING RIGHTS

‘The Auuelation shall have two classes nt voting
memberships:

31

Class A Class A members shell be all those Owmers
as defined in Article II with the exception of the Declarant
Class A members shall be enlitied to one vote for each Lot in
which they hold the interest reguired for membership by Aicle
I When more than one persan halds such interest jn sny Lol,
all such persans shall be members The vete for such Lot shall
be exercised as they among themselves delermline, bul in no
gvent shalt more then one vote be cast with respect o any Lot

Claas B The Clags B member shall be the Dectarant
‘The Class B member shall be entilled 1o three (3) voies for
each Lot in which it holds the interes| required for membership

by Arlicle WI, provided thai the Class B membership shall cease
and Ye converied to Clase A membership on the happrring of
either of the following events, whichever acturs carlier;

(a) when the total votes outsteading in the Class A
membership equal Lhe Iotal voles oulstanding in
the Clegs B membership, or

{b} two yesss from the daie hereaf

ARTICLE V
PROPERTY RICHTS

Section | Members® E ts of Enjoymen| Every
member shall have a tight and zasement of enjoyment in and lo
the Commun Ates snd such easement shall be sppurtenant lo
and shall pass with the title to every assessed lat, subject 1o
the foliowlng provisions:

{a) the right of the Aszocistion 10 Jimil the number of
guests of members;

(b) the righi of the Asscclalion lo charge reasonable
admisaion and other feex [or the use of sny rec
reational facility sltuated upon the Common Ares;

{c) the tight of the Associutlon, in accordance with
its Articies and By-Laws to borrow money {or the
purpose of Improving the Common Area and lacil-
itiet snd in aid thereol 1o martgage raid property,
and the righis of such mortgagee in said propetties
ghall be sub-ordinate 10 the rights of the home
owners hercunder;

{d) the tigh! of the Association to suspend the voling
vights and right Vo use of the recreational facil
ities by @ member for any period during which any
assessment mgaingt hig Lot remainz unpaid; and
for a period nal to exceed 30 days lor any infrac-
tion of its published rules and regulstions;

the right of the Assoclation to dedicate or transler
all or any part of the Common Area 1o any public
agency, authorily or ulility for such purposex and
subject to such conditions as may be agreed 1o by
the members No such dedication or transler shall
be ellective unless an insirument slgned by mom
bees enlitied 1o casl \wo-thirds (2/3} of the voies
of the Class A membership and two-thirds (2/J) of
the votes of the Class B memberghlp, if any, has
been recorded, agreeing to such dedication or
transfer, snd unless written nolice of the proposed
actidn is sent lo every member nel less than 30
days nor more than 60 days in advence; snd

(e

-

() the right of the individunl owners to the exclusive
ure of the palic and partking spacer s provided in
thiz Arlicle
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Section 2. Dalegution of Use. Ay member may del.

sgate, In sccordincs with the By-Laws, h1s night of snjoyment
12 the Common Ares and facilities 1o the members of his family,
his tenants, or contract purchasers who resde on the property,

Seclion 3. Title to the Common Area. The Dectarant
bereby covenanta for itasif, its heirs snd nssigns, thet it wiil
tonvey Jee simple titlr 10 the Common Area to the Associetion,
free and clear of all encumbrances and Liens, priot to the con-
veyence of the sl Lot. The Common Area shall remain un.
divided, and shall at all Umes be owned by the Association or
its » It bring agreed that this restnction is necesaary.
in order 10 preserve the nghts of the owners with respect to tha
cperation and t of the C. Area.

Section 4. Patio and Pllﬁ.ml Righis. Ownership of

sach Lot shall entlile the owner or owners thereof to (1) the
exclusive use as a patio ares of that portion of the Common
Aren extending to the rear of mach Lol to » depth of aixteen
fewt and (ii) the exclusive use of & carpori covenng two sutomo-
bile parking spaces which shall be sppurtenant to the putio area
of wa1d Lot, together with the nght of mgress and ngraszs n and
tipon said patio and parking areas. Further, prior to my liquid-
atlon or dissolution of the Assseintion, the Association shall
convey to the owner of each fot the lend conmisting of the petja
end periing spaces then being used hy such lot owner under the
terms of this Seetion 4. :

ARTICLE W1
COVENANT FOR MAINTENANCE ASSESEMENTS

Section t. Crestion of the Lien and Personal Obligs-
Hon of Assessmenis. The Deciarsnt, far each Lot owned within:
the metty. hereby covenants, snd aaek Cwnier of eny Lot by
acceptance of a deed therefor, whether or not it ghall be 30
exprezsed in any such deed or other conveyence, 18 deemed to
covenanl and agree to pay to the Aasociation? (1} annual assesy-.
menis or charges, and (2) special assessments for capital am-
provoments, such sssesaments to be fxed, establinghed, and
cullecied from time 1o time ax hereinsiter provided, The annual
and apecinl assmsaments, together with such interest thereon
and costs of collection thersof, ss heremafter provided, shall
be o charge on the Jand und shall be » conitinnng lien upon the
praperly agunat which esch such assessment 18 made, Rach
such sasessmenl, iogether with such interest, costs, and rea-
monable atiomey’s fees shall alsc be the peraonal obligation of
the person who was the Owner of such property st the time when
the sasesament fell due. The personal obiigation shalt aot pass
to iz successors i Hitle unleas expressly aasumed by them,

Section 3. Purpose of Assemsments. Ths sasess.
menis tevied S, the Asrscciation shall be used snclustvely for
the purpose of promating the recreation, heaith, snfety, snd
welfare of the remidents in the Froperty and sn particular for the
amprovement gnd maintenance of the Property, services, and
facilites devoted to this pumose and mlated to the use and
=njoyment of the Common Area, and of the homes situated upoen
the Property. They shall include, but are not Iimited to, funds
for the sctus] cost Lo the Association of ail texes, insurence,

pair, repl t and ce of the Common Area and of
the mmint of the ex of the Loty or Townhsuses as
muy from tlme to time be suthonzed by the Board of Directors,
and other lacilities and activities including, but not limited ig,
mowing grass, caring far the groundw, sprinkler system, land.
scaping, swimming pool, secreational buildings and equipment,
mofs and eaterior walls of the Townhouses, carports, including.

roofs, gerbage packup,” r and ‘newerage sernice fumished 1o

...... o

—-"Townhouses by the Assoclaticii, wnd oikei chirges: requaied. by

,

“that the Bosrd of Directors of the A

this. Declsration of Covenants, Conditions and Resinctions os
@ whall det

to be necesasry to mest the primary purpoxes of the Association,

R

mictuding the establishment and mawntenance of & reserve for
repasr, mantenance, taxes, and other charges s apecified here-
m.

Section J. Basis and Maxtmum of Annual Asaessments
Unti] January 1ol the year ymmediately following the ronvey.
ance afl lhe first Lot (b an Qwner, the maximuom enneai sasess:
ment shall be Three Hundred & Sixty dollafs ($360.00) per Lot

()} From and alier Janusry | of the. year immaediately
fellowing the convaysnce of the first Lot to sn Owner, the max-
imuin anhnnal t may be d
of gach year withuut = vote of the membezalup In conformance
with the nae, il any, of the Consumer Pace Index {published by
the Department of Labor, Washinglon, D.C.,) for the preceding
month of July,

} From and after Junuary 1 of the year immedtately

following the conveyance of the lirmt Lot to an Owner, the max.

imim snnual assessment may be incressed sbove thet esisb- -

lished by the Consumer Price lndex fomuls by » vote of the
members for the next suaceeding fye years and at the end of
each auch persod of five yewrs, for each succeeding mriod of
live years, provided that any such change shall have the sasent
of iwo-thirds {2/3) of the votes of each cless of members who
sre voting i person or by proxy, st s meeting duly catled for
this purpane, written notice of which shall be sent to al! mem-
bers not less than 30 days aor more than 60 deys In sdvance of
the meeling setling forth the purpose of the meeting. The {imit-
ations hereof shall not apply to mny changs mn the mamimum and
basis of the nasossments undertaken as an mncident to o merger
or consclidation in which the Asmociation 13 authorized to
participate under it Articles of Icomporation.

{c} Alter comsaderation of cument malntznance - costs
and future needs of. the Association, the Board of Directors may
fix the | t mt an t nat of the

maxamom,
Section 4, %ecnl Angeszmenta for Caigilnl Iua%rove-
mants, In addition to e snnual assexsments authorized & ve,
e Associston may levy i sny asssssment yesr, a special
dssexsment applicable to thal year enly, for the purpose of de-
fraying, in whole or i part, the coat of any corslruction ot re-
conatraction, unexpected repar or repl t of a & {bed
capital Improvement upon the Common Area, mcluding the neces-
sary {ixtures and personal property related th , provided ithat
any such assessment shall have the asaent of two-lhirds (273
of the votes of each class of members who are voting in person
or by praxy st m mesting duly- called for this putpose, written
netice of which shall be seat to all members not lexs then 30
days nor more than 60 deys in advance of the meeting setting
forth the purpose of the meeting. .

Soction 5. Uniform Rate of Asnesament. Both aonual
and special asseasmenis must te fixed at 8 unilorm rate for ell
Loty and may be gollected on a monthly bwsis with emch Lot
Qwner paying «n amount equal to that paid by sach of the other
Lot e,

Section 6, ?gnmm for_Any Action Authorities Under
Sectiona 3 and 4. t the firat meeting celled, an provided in
Sections 3 and 4 hereol, the presence st the meeting of mem-
bers ar of proxies enlitied to cast miaty percent (60%) gi‘ it the
votes of each clase of membership shall consiliuie a quorum.
i the required quorum 1a not forthcoming st any meeling, an-
other meeting may be called, subyect lo the notice requarement
set forth 1n Sectlona I and 4, snd the requized quorum st any
such subsequent meoting shall be one-hall (1/2) of the re-
quired g .al the p ol ting. No such subseguent
mecling shall ba held more than mxty {60) days following lhe

preceding meeling,

elfective january 1
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Section 7. Date of Commencemen! of Annusl Asaens-

menta; Dye Daten. The annosl Asnessments provided for Earnm
all commance ax to all Lata on the first day of the month
following the conveyance of the Commaon Ares. The firat annual
apsesament shall be adjusted sccording to the number of months
tomasming in the calendar year. The Bosrd of Direclors shall,
fix the amount of the snnual mssessment egeanst emch Lol at
lonst thirty (30) days in sdvance of each annual msaessment
period. Written notice of the annual assessment shall be sent
to every Owner subject thereto. The due dates shall be estab-
lished by the Homrd of Diractors and, unless otherwiss provided,
the Associmtion shall collect each month from the owner of each
Lot 1/12th of the annual assessment for such Lot, The Agsq-
cistion shall upon demend at any timo fumish & cerllficate 1n
wriling sagned by an officer of the Association setting focth
whether the assessments on » specified Lot have been pad, A
reasonable charge msy be made by the Bourd for the ssuance
of these ceriificates. Buch certificates shsil be conclusive
svidence af payment of any amsessment therein siatsd to have

" -been paid.

o ¥ nasessmenis which ate not
pud when due shall be dalinquent, If the assessment is not
pud within tharly (30) daya after the due date, the asgessment

shall bear.interent from -the date of delinquency at the rate o

€ percent per annum, and the Aswocinlion mwy bring an actiof
at law sgainst the Owniar personally obligated lo pay the sam .

However, no land or improvementa devoled to dwelling use shall
be exempl tom said nasessments.

Section 11. Masnagement Agreements. Ench Owner of
a Lot hereby mgrees ty be bound Py the terms and conditions of
all management sgreements entered into by the Asscclstion. A
copy of all such sgreements shall be available to esch awner.
Any and all mansgement agreements enlered wnto by the Aaso-
castion shall provide that smd management sgreement may be
cancelted by an affirmative vote of mixty percent {60%) of the
votes of each class of the Members of the Aasmociaticn. In ne
event ahall such management sgreement be cancelled prior to
the elfecting by the Association or its Bowrd of Directors of a
new managemont agreement with s pasty or parties, which new
managemenl agreement will bacome operative immedistely ypon
the cancelintion of the preceding management agveemant. It shall
be the duty of the Aazociatlon or ita Board of Direciors to
efluct o npew mensgzment sgreement pnor io the explrstion of
any prior management contract. Any and slf management sgree-
menis shall be made with a ible purty or pasties'having
experience adequate for the mansgement of & project of this
type.

Section 12, Insurance Assesamentis. The Boerd of Di-
nt, i have the suthorlty

including afl
pplied prool o

' complete satiy- =

obinin insurance for wll the buildings))

ar [ the lien ag t the property, end interest, coat . el
snd ressonable sttomey’s fees of any auch action shall be ~—_fuction, sguinst loss or_damage by fire—orviNEF FRERTIS i an

added to the t of such Each such Owner, by
his scceplence of » deed to m Lot, hereby expressly veats 1
the Victonan Village Townhouse Cormporslion, or Its agents the
night and power to bring all sctions sgainst such Owner por-
sonally for the collacton of such cherges a5 a debt and 1o on-
force the sfotessad lien by sl melhods availsble for the en-
forcament of such liens, including foreclosure by an mction
brought in the name of the Associstion in » like manner as &
inortugo or deed of truat lisn -on raal propesty, and such Owner
by p 1y grents to the Association s power of sale in
conpection with said llen. The lien provided for in this section
shell be 1n [avor of the Association and shall be for the benefit
of alt other Lot owners, The Association, scting on behaif of
the Lot owners shall have the power to bid 1h &n interesi fore-
closed st foreclosure sale and fo acquure and hold, lesse, mort-
tmge and convey the mame; and to subrogate sc much of jts
nght to such liens a3 may be necessary or expedient to en In-
tinulng to give total coversge notwiih-

standing uon;ay;nmt of such defaulting owner's portlon of the

premium. No Owner may waive or otherwise eacape labilily for
the aszessments provided for h by n ¢ of the C
Aron or wbandonment of his Lot.

Section 9. Subordinmtion of the Lien lo Mortpages.
The llen of he aszegsmenta provided (or herean ahall be sub-
ordinate to the len of any morigage or morigages, Sale or trana-
fer of any Lot shull not affect the msasssment lien. However,
the wale br transter of any Lot which 1s subject to sny mori-
gage, to o o of Toreck undet such mortgage
or any proceeding 1n lieu of foreclocure thereol, shall extinguish
the lien of such aasessments sz to paymenis thereof whieh
became due prior lo such sale or transler. No sale or transfer
shall relieve such Lot from liability Ior any aasessments thyre-
slier bacoming due or ftum the lien thorsof.

Section 10. Exempt Property. The following property
by to thiz Declaration shall be axempt from the aasess-
menis crested herean: (a) all properties dedicsted to wnd ac-
cepied by a Iocel public suthorily; (b) the Common Ares; and
(c) all properties owned by s chatitable or nonprofit organiza-
ton exempt from texation by the faws of the State of Texes.

amount sulficieni lo cover the full replacement cost of any ra-
pair or reconstraction work 1o the event of damags or destruction
from sny hezard, and shall also obtmn a brosd form public ia-
bility policy covenng s}l Common Ares, and al} damege or in-
juty caused by the negligence of the Assccistion or any of its
agents. Sad msurance may include coverage agamnst vandniiam.
Premiums for all such insurance, except on the mndividual town-
houses, shall be common expenmes, All such ansurance cov-
erage, including snsurance on individual townhouses obtmned
by the Hoard of Directors shall be wrilten in the neme of the
Associstion ms Trastee for «ach of the townhouse owners
in the same proportions as therr undivided nteresi wm the
C Ares. In on andividual townhousea obtaned
by such townhouse owners may be written in the name of the
individual Owners. Premiums for mmusurance obtwined by the
Baard of Directors on individual townhouses shall nat be part
of the commun eapense but nhall be on exponae of the specific
lownk or townh %0 covered and a debt owed by the
owners, snd shatl be collectible by sny lewlul procedure per-
mitted by the laws of the State of Texas, In addition, if smd
debt 18 not pard within twenty (20) dsys after notice of such
debt, such smount shall autometicslly become a lien upon such
owners lot end townhouse and shall conitnue o be such lien
will fully paid, Thes lien shafl be subordinate to the lien of
eny flrat morigagee and sha!l be enforcenble an the wame manner
ap sny len crested by Fullure to pay the maintensnce assess-
ments. In addition to the sforemnsd insurance required o be
camed by the owners and/or the Ansociation, any owner may,
il he wishes, st s own expenss, Insure hys own towtthouse
unit for hus own benefit and earry any and sl other Insurance he
deems ndviseble. It shall be the individusl responslbllity of
esch owner at hia own expenae to provide, ag he sees m,
hemescwner's liabillly insusince, thelt mnd other lnsurance
covenng peraonal properly demage and loss, In the event of
demage or destruction by fire of ather casusity to any property
covered by lnsurance written in the name of the Avuociation,
the Board of Directors shatll, with concutrence of the mort.
gegoe, Il any, upon receipt vf the lnsurance procreds, cofi-
tract to rebuild or repar such damaged or destroyed porlona
of tha property to as good conditlon as formerly, All such
insurance procowds shall be deposited in & bank or other [i-
nancial instilution, the mccounts nf which bank or wnatltution
are waured by & Federal govemmentsl sgency, with the provias
sgreed to by maid bank or snstitulion that such funas Ay be
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withdrawn only by mignature of at jmast one-thied (1/3} of the
members of the Board of Directars, or by an agent duly suth.
onzed by the Bawrd of Directors. The Board of Directors shail
advertine for sesled bids with any llcensed conlraclors, and
than msy negotistéd with any contracior, who shall be required
to provide a [ull performance and payment bond for the reparr,
feconstructions or rebuilding of such destroyed bullding or
buildings, In the event the naurance proceeds are msuflic)ent
to pay all the costs of fepainng end/or rebuilding 1o the zame
condition as formetly, the Board of Direclors shall levy a apecial
Anseasment agmnst all owners of the damaged townhouses
such proportiens ws the Board of Directors deem fair and aquit-
&bln in the light of the damsge susisined by auch townhounes to
make up mny defliciency, except thal ihe special aszessment
shail be levied against a1l townhouse awners, an esiablished
by Article VI, Secilon 1, above, to make yp any deficiency for
tepair of rebuilding of the common aren not & physacal part of &
townhouse unit, In the even! such msurence proceeds excesd
the cost of repaws and reconstruction, such excess shall be pard
over lo the respective morigagees and owners m such propot-
tions ws the Board of Directors dewm fasr and equitable jp the
light of the damage susimined by such townhouses, Such pay-
menls shall be made io all such owners and thesr mortgagees
ih proportion to their percentage inlerests. In the avent of dam-
age or destruction by fire or other casually to sny townhouee or
olher property covared by insutance written in the name of an
wdindual owner, said owner shall, wilh concurrenca of the
morigagee, if any, upon receipt of the 1nsutance praceeds, con-
tract to repmr or rebuild such domaged or deslroyed porlions of
the sxtenor of the townhouse in & good workmanlike manaet an
conformance with the onginal plans and specificatians of said
\ewithouse. In the event-such owner refuses or fajls to so repaLr
and rebulld auy and al) such damage to the exterior of the towne
house ares within tharty (30) days, the Azsociation, by and
through its Board of Diractors, 13 hereby itrevocably suthorized
by such owner 1o repair and rebuild any such fownhouse in s
good and workmanlike manner 1n conformance with the ongnal
plans and specifications of the townhouses. The owner shall
then ropay the Association jn the amount actually expended for
such repmrs, and the Association shall have & lian secunng
the payment of seme identical to thal provided above sn ihis
Section secunng the payment of insurance premums; and syb-

yect o foreclosures as above provided,

Naotwithstanding the loregoing provisions of thsg Sec-
tion 12, it i3 further provided that the requirement for the maimn-
t of on Wt hause shall not apply to sny
townthouse mcquered by the Veteran's Administration or Federal
Housing Administration under & mortgage foreclosure duning
the peried of ownership by rither of said Vateran's Administra.
tion or Federal Housing Adminmstration,

ARTICLE v
PARTY WALLS

" Sagtion L. Genersl Rules of Law 10 Apply. Each wall
which 13 bullt a2 & part of the onginal constrection of the Town-
house upon the Property and placed on the dividing line be-
tween the Lots shall constitule e party wall and, to the extent
not mconmstenl with the ‘provisions of this Arlicle, the general
rules of Isw regarding parly walis and Hability for property
damage due to negligence or willful acts or omisstons shall
apply thereto,

Section 2, Shenng of Repair_and Mantensnce, ‘the
cast of reaspnable repmir and matntenance of & party watl shali
be shared by the Owners who make use of the wall in squai
proportions.

Section 3. Destruction by Fire or Other Casusaity. I s
party wail 13 destroyed or dameged by fire or other casunlly,
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kbulldlag autfoces, trees, shrubs, gress, walke, and other sxtar o

then, to the sxient that such damage 18 not coverad by insurance
and repasred out of the proceeds of same, any Owner who has
uend the wall may restore it, and il the ather Qwners there-
alter make use of the wall, they shall conlribule to the cost of
restoration thereof in equat propertiohs withoul prejudlce, how-
ever, to the right of any such Owners to ezl for 5 larger aon.
tribution from the others under any rule of law regarding liability
for negligent or willful acis or omissions,

Section 4. Wesﬂ:ergruul’ing. Notwithstanding any olher
provimon of this Asticle, (o the sxten! that such damage i1s not
covered and paid by the mnsurance provided for herein, on Owner
whe by his negligent or wiltful aci causes the party wall to be
exposed o the elemants shall bear the whofe cost of fumishing
ke necexaary protection against such elements,

Bection 5. Right to Contribution Runt With Land. The
nght of any Owner ip contribution from any other ner under
this Article shatl be uppurtenant to the land gnd shell pass to
such Owner's succeasors in title,

Section 6. Arpitration. In the event of any dispute

SRSINE concermung A party wall, or under the provisions of lthis

Article, each party ahall choose one arbitrator, end such ar-

bilrators shall chooae one sdditional atb{trator, and the decymion

shall be by & majority of all the arbitratoes, Should any party

refuse to mppount an arbitrator within ten days after written re.

quest therefor, the Hoard of Directors of the Associution ghall
I an arblieator for the ref g party:

ARTICLE Wi
ARCHITECTURAL CONTROL

No bullding, fence, wall or other Etructure’ ghall be
commenced, erected or mmntaned upat any Lot or the patio or
carport wsed in connection with wny Lot after the purchase of
any Lot from Declarant, its successors or assigns, nor ahall
Any extertor sddition to or change or alteration therein be made
until {he plans and specifications showing the nature, kind,
shipe, height, matenals, and localion of the same shall have
been submitted to and spproved in weiling as to harmony of ex-
temal desagn and locetion i relation to surrounding strucieres
and topography by the Bonrd of Diteetors of ihe Asaociatlon, or
by an architectural committee composed of three {3) ar more
repl talives app d by the Board. Jn the event maid
Board, or Its designated commitiee, fails 1o approve or dis.
approve such design and localion within tharty (30) days altes
said plans and specifications have been submitted io it, approv-
al will not be required and this Asticle will be deemed 1o heve
baan fulfy compiied with.

ARTICLE IX

EXTERIOR MAINTENANCE

o

upon the '€

Area, the
ssaciation shall provide exterior mammtenance upon each Lot

In addition o mant

which 18 subjec! to e r, es follows: pamt,
tepair, replace and care for rools, gutters, downspouts, externor

mmprovements, Such extersor mantenance sheli

glase sutfaces or patics.

In the eveni thal the necd for mamtenance or rapatr 1§
caused through the willtu) or negligent sct of the Owner, hig
family, or guests, or mvitees, and not covered or patd for by
wnsurande on such Lot, the cosl of such maintenance or teprairs
shsli be ‘added to and become a pari of the assessment to which

such Lot s sub;e::l.




; ARTICLE X allowed by the Association’s Bosrd of Directors. It e expreaaly
. acknowledged and agreed by ali patties concemed thet thle

; USE RESTRICTIONS paragraph Is for the mutusl benefit of all Owiers of Lots in
Victonan Village Townhouse Apartments, snd 1y necesnary {or
kL Section 1. Said Froperty 1s hereby restncied 10 resi. the protection of aaid Ownerm.
3 dential dwelllnga for ressdentinl une, Al) buildings or structures
erected upon ssid Proparty shall be of new cohatruction and Section 8. Maintenance, upkesp and ropairs of any
" no buildings or structures shall be moved from other jocations patio shall be the asle responalbility of the individust owner
N 3\ ento sad Property and no subsequent bulldings or etructures of the Lot mppurtenant thareto ané ol in Yy manner the re.
i other that townhouse apartment buildingz, beng single family sponslbility of the Board of Di 8. Any perative actlon
'l; towmhouses  joined together by & common exterior repf and necessary or appropnale to the proper mamtenance and upkeep
: fonndetion, shall be construcied. No structures of & tempotary of the Common Ates snd all extenors and roofe of the Town-
b chacactsr, trailer, bapement, tent, shack, garege, bam or gther houses, including but not limited to, recreation and petking
: outbullding shall be vsed on any portion of asmd Properly ot aress and walka, shall be tsken by the Board of Dirsctors or
- any time as » read either temp ify of permanently. by its duly delegaled representative,
1
{ Section 2. Each Lot shall be conveynd us g Bsparale. Section %. AUl fixtures and equipment Insielled within
x ly des:gneled snd legally deacribed froehiold astate subject 1o » Townhoule, commencing at m pownt where the utlity lines,
> the temmx, di¢§ and pro s herecl. PLped, wires, conduits or systeme enter the exterior walle of »
§ Townhouse, shal! be muntwned and kept 1in repsir by the
y Bection 3. Notwithatanding any provisions hermn con- Cwmear thereof. An Owner shall do no uct nor wny work that will
‘,’i t d to the Y. it shalt be expressly permussible for tmpals the structurai scundness or miegrity of another Town-
& Declarant or the Builder of said Townhoures to muntun during house or imparr &ny essement or heteditement, nor do any act
g the pened of constetion and sale of and Townhouszes, upon nor sllow any condition to exiat which will sdversely affect the
A such portion of the oremises 88 Declaranl deems necessary, other Townhouses or thesr Owners,
such facililies as 1 the sole opimien of Declarsnt may be res.
3 sonably required, convement or wncidental to the conztruciien Section 10, Without pnor written spproval end the
3 and sale of safd Townhouses, sncluding, but without limitation, suthonzation of ihe Board of Direclors, no extenor televiaion
] . s office, storage -wres, t yards, signs, of radic antennas of any sort shall be pleced, allowed or main-
] i model units wnd sales office. tasned wpon sny portion of the improvementa to be loeated upon
i ' ) the Property, nor upon any structure situsted upon the Property
ﬁ‘ . , Section 4, No emmals, livestock or poultey of any cther then an menal for a master llltﬂ:ﬂl sysiem, should any
! land shail be ratued, bred or kept oo any of seud Lats, excopt that such master aystem or aystems be ulilized end Tequire any
. dogs, cals or other houschold pats may be kept provided that euch exterior antenna,
K N ) ; thoy are not kept, bred or mantaned for any commercial purpose, N Section 11, Nn&n:mn' .:;1.“ o any t';me ba taken by
. the Annocintion or ita ard of rectors which in sny menner
l,?i Baction 5 No advirtising g doxcept ane of noy would discnminate mgmnat sny Ownet or Dwmers sn favor of the
} more than five square feet *“for rent’ or “‘for anie™ ngn per other Cwnary
. I parcel), billboards, unsightly abjects, or nuisances shall be )
' trected, placed or permitted to remmn on amd Fropety, nor ARTICLE X1
qii ’ ‘shall suid Propesty be used in any way or far sny purpare which
: may endanger the health or unreasonably disturl the Owner of EASEMENTS
Lﬂ my Town) or any d thereol. No buninesa activities
i E of any kind whetever shall be conducted in wny building or In ction 1. Each Townhouse and the propert nclude
' ; ; ny poition of smd Praperty; provided, however, the foregaing m the Cos:nml:n Tes shall be subject to an zlspeme)rlat for on‘f
# Eiliboanis shall not apply to the busineas mctivities, Mens and crowchments cromted by construction, settting and ovethangs,
U; k] billboards, or the comstruction and wamntengnce of buildings, a8 desmgned or consi i by e Dect t A velid essement
m 4 . if any, of Daclarant, its agents mnd ssagne during the con- for said encronchments and for the muwntenance of mme, 30 i
SRS T Craction snd sale penod, and of Victonan Village Townhouse long 23 it atands, shall nd does exat. In the event the muil. ¢
Zm T4 Corporatich, ® non:profit comoration incorporated or to be In- femily atracture contmining two or more Townhouses 13 partinlly £
L cotporated nnd-r'_u_uilnw- of tho Btate of Texaas, its suttessom, o totally destroyed, mnd then rbullt, the sumers of the Town- A
o sd ssmgns, w of its p =d purpases as here. houses 3o alfected agree that muncr encronchments of parts of ¥
E taafter set forth, : the adjacent Tawnhouse units or Common Arens due 1o con-
3 - . struction shall be permitted and that a -valid sasemont for smd
Section 6, All clothenlines, equipment, gathuge cans, encroachment and the mumntenance thereof shall exial,
ierace yardy, woodplies, or storage piles shall llw kept ncreened ;
by adequate planting or fencing 8o &8 to tham from view Saction 2. There 1a heieby crented » Blanket easement < .
= of neighbonng Townh sad st All nibbush, trash, or upon, acroas, oves afid under sl of said Properny-for imgreay, &
Furbsge shall be regularly removed from the premisas, and ahal) " dgress;inginllation, replacing, repunng. and. mantaining all ¥
not be allowed to accumulate thereon, Al clotheslines shall be ,tilitles, Jncluding. but. not limited" 10 water, sewsrs, gug fele. B B
coafined to patio aress. phones and elecincity, and s manter telovinio stitznny system,
- By virtue of this eayement, it sheil be oxptessly permasible “
R Section 7. Except i the individual pane areas ap- for the providing electncal and/or telephone companv to erect §
purt “to w Townhouse, no planting or gerdening shall be and muininin the neceasnry pales and other neceasary wquipment . g
done, and no fences, hetlges or walts shell be erected of main- th smid property and to alfix and mmntun electrical and/or i+
Ianed upon smd Properny excenl such as sre insialled in telephone wirew, curcults and conduils on, sbove, acroks and ,l‘
&ccordance with the initisl conatruction of the buiidings focated under the roofa and extensor walls of amd Townhouses. Ar eane- g
theteon or as approved by the Assoclation’s Board of Disectors ment 18 further granted to all pellce, fire protection, smbylance ¥
or theur desgnated rep tive. Except for the nght of in. and all siilar persons 10 enter upon the sireets and Common 1
wess and egresw, the Owners of Lots are herehy prohibired Ares 14 the periormence of theer dalles. Further, sn ensement i
. sud restrcted from using any of smsd Property outmide the ex- is hereby granted to the Aszociation, its officers, ngentd, em- i
]: terior bullding tines, patis asd carport aroas, BTGt AR may be ployess, sad to mny msnagrment company selected by the Aamo- 3
il
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Townhouse to perfom the duties of martienance and ropar of

o sewers, elecinea] lines, waler lines, or other ulilities may
be instalied or relocated on 3aid Property except as midally
Programmed and appruved by the Declarant or therealter spproved
by Declarent ar the Association’s Board of Directors, Should
&ny utility fumashing & service covered by the genera] esaement
heresn provided request & specillc easement by separate record.
Wble document, Daclarant Shall have the nght to grant sugh
Sakement on Sayd Property withoyt conflicting with the terms
hereof. The sasements provided for 1n this ‘Artcte X} shail
noiway affect any olber recorded easement on asd premises.

Section 3, Undn!gound Electric Servige;
=]

A. Underground singie phase elacine service shall be
Svalisbie to 197 ressdential townhouses on the sforesand 197
lots and 1o the recrestion building tobe constructed on the Com.
mott Arka, snd the melenng equipment shall be located on the
extarior sutface of the wall at % pomnt to be designated by the
utilizy company. The utility company fumishing the BErViCe
shall have » iwo {2} foot wide *2sement slong and centared on
the underground electnie powar service conduclors mstalled
from the utility COmpany’s essement fo the desmgnated point of
Setvice on the fownhoure structurs.

B. For w0 long ax such anderground service i3 main-
\atnad, the sloctric service to sach towmhouss mnd the recreation
bullding shall be uniform and exclusively of the type known ss
wingle phase, 120/240 vall, 3 wire, 50 cycla altemating current,

C. Easements for the underground service may be
trossed by dnvewsys and watkways provided ihe Declarant or
Builder makes pnor nerangements with the utility company fur-
mishing electne sorvice, Sych ehuements for the underground
aarvice shall be kept clasr of all other impovements, including
buildings, patos, or other pavings, other than cravsing walk-
ways or dhvaways, and neiilher Declarant nor any utliity com-
pany uming the smsements shatl be liable for any damage done
by wither of them or theur "3 Eta, their agents, smployees, or
servanis to shrbbesy, trees, flowers, or othes improvementa of

the Cwner located on the Iand covered by asmid sasemants,

ARTICLE X11
GENERAL PROVISIONS

Seetlon 1, Enforcement, The Associaton, vr an Owm -
or, shall have the nghl to enforce, by "Ry proceeding at ;’ll’ or
In equity, all restricuons, conditlons, covenants, rasetvations,
Liena mndg charges now or heresfter imposed by the provisions of
this Declaration. Fajlyre by the Association or by any Osner
to enforce any covenant or testnction herain contmined shatl 1p
no event be deemed » wasver of nght to do 2o thereafter.

Sectlon 2. Severability. Invelidation of any one of
these covenants or reatnelions by judgment or court order yhall
in no wise affect any oiher pravizions which shall remaun 1py Ju3]
force and offect,

Szction 3. Amendment. The covenants and resine.
tlons of thiz Declaration shall run with and bind the 1snd, and
thall mure in the hepefit of und be enforcesble by the Asso-
ciation, or the Ovwmer of any Lot subject to this Declaration,
therr respeciive legal fepressntaiives, hesrs, SuUccossors, and
nenign's, for u tems of twenty {20) yeaxra from the date this Dec.
Isration s recorded, after which time smid covenants shall be
Iniometically extended for Succesmve penods of ten (10) years,
The covenants and restrictions of this Declarstion may be
emended dunng the first twenty (20) year percd by an nsim-
ment. -mged. by fiot. lesa than nnety percent (90%) of _the Lot

must be properly recorded i the Deed Records of Harns Caunty,
Toxas.

ttion 4. Gender and Grammaur, The singular wher-
ever used herein shall be constried lo memn the plural when
applicable, and the naceasary grammatical changes reqitired to
make the provisions hereaf apply either to corporaticas or in-
dividuals, men or women, shell in wll coses be assumed aa
though in each case folly expressed,

Sestion 5. FHA or VA A roval. As jong ma there 15 &
Class B mumEersh:p. the foliuwu\g rctions will seques the pnior
approval of the Faderal Houming Admimistration or Veterans
Administeation: Annexation of wdditional properties, dedication
of Common Ares, and amendment of this Beclaration of Cov
enunts, Conditions, and Restnctions. LY

IN WITNESS WHEREOF, the undersigned, being the Declarant harein, has hereunto set Its hand and seal this 25th

day of May, 1967

" ATTEST.

/s/ R. W. Carey
, Secretary
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TOWNHOUSE DEVELOPMENT COMPANY
a Limited Partnership

By /s/ LH MacNaughton
J. H. MacRaughton, Fresident
Wesley Development Company
Geneml Partner

he r by :l.fl‘:li-i:if\ilﬁﬁﬁf'illmed by not less an’
¢ séventy-five percent (75%) of the Lot Owners, Any amendment
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THE STATE OF TEXAS |

1
COUNTY OF HARRIS |

BEFORE ME, the undersigned, 3 Notary Public in and for said County end State, on this day persenally appeared
J R MacNaunghion, known to me to be the person and officer whose name is subscribed to the foregoing instrument, and
acknowledged to me that the same was the act of the said Wesley Development Company, a corporation, and that he execu-
ted the same as the act of such comoration for the purposes and consideration therein expressed, and in the capacity

therain stated.

"GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 25th day of May, 1967

/8/ Jene O'Hara . _
Notary Public in and for Harris County, Texas

SrEpeTrasTs



